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EVIDENCE ACT — LAW REFORM COMMISSION PROJECT 112 
Statement by Attorney General 

MR J.R. QUIGLEY (Butler — Attorney General) [12.07 pm]: On behalf of the Western Australian government, 
I thank the Law Reform Commission of Western Australia for its final report on Admissibility of propensity and 
relationship evidence in WA, which is project 112. I would like to especially mention one of Perth’s leading appellate 
counsel, Sam Vandongen, SC, who was commissioned by the Law Reform Commission to assist with the final 
report. I thank Mr Vandongen for his diligent work on this project. 
A comprehensive new evidence act is currently being drafted to repeal and replace the Evidence Act 1906. The new 
evidence act will be modelled on the uniform evidence law—the code of evidence that applies in the commonwealth, 
New South Wales, the Australian Capital Territory, Tasmania and the Northern Territory. The new evidence act 
will also re-enact supported provisions of the Evidence Act 1906, particularly our highly regarded vulnerable 
witness protections. 
Several uniform evidence law jurisdictions have recently adopted a model bill that makes amendments to the 
provisions governing the admissibility of tendency and coincidence evidence. The model bill was proposed following 
consideration of key recommendations made by the Royal Commission into Institutional Responses to Child 
Sexual Abuse in its 2017 Criminal justice report.  
In the context of drafting the new evidence act, and these recent changes to uniform evidence law, I asked the 
Law Reform Commission to consider what rules should apply to the admissibility of propensity and relationship 
evidence, and other evidence of a discreditable conduct, so that all relevant evidence is available to Western Australian 
courts, while also ensuring the right to a fair trial. 
The Law Reform Commission found that in view of the government’s intention to enact uniform evidence law 
in WA, and the now improved tests of admissibility of propensity and tendency evidence in the uniform law 
jurisdictions, the uniform evidence law approach to admissibility of tendency and coincidence evidence is preferred 
to re-enacting section 31A of the Evidence Act 1906. The government accepts all five recommendations contained 
in the report. I thank the Law Reform Commission for its work on this important reform, and I table the final report. 
[See paper 1342.] 
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